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@ PrIeN 3 f7aq B~ 4. Vide order dated 02.07.2021 on consideration of the matter,
the Tribunal directed Additional Chief Secretary, Mining, UP to furnish a report about the
compliance status including the status of DSR and replenishment studies for Banda District and also
in-stream mining in submerged water and monitoring mechanism. Inspite of above, no response
has been filed even though more than six months have expired and matter has been deferred
several times, awaiting response. Let the Additional Chief Secretary, Mining, UP remain present in
person by video conferencing with compliance status and explanation why coercive measures be
not taken for failure to comply with the orders of this Tribunal. We also direct District Magistrate,
Banda and State PCB to furnish a factual report on the subject before the next date by e-mail at
judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR Support PDF and not in the form
of Image PDF.
5. In case anything adverse is found by the above authorities against the Project Proponents - M/s
Durga Trading Company and Ashok Kumar Gautam, they may be put to notice of these proceedings
for their response, if any, before this Tribunal before the next date.
List for further consideration on 08.04.2022.
Copy of this order be forwarded to the Additional Chief Secretary, Mining, UP, District Magistrate,
Banda and State PCB by e-mail.
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BEFORE THE HON’BLE NATIONAL GREEN T RIBUNAL
PRINCIPAL BENCH, NEW DELHI

Compliance Report of the Order dated 8thMarch, 2022, passed by this
Hon’ble Tribunal
In Re.
Original Application No.140 of 2021

Raj Kumar = e Applicant
Vs.
State of U.P. & others = .......... Respondents
With
Original Application No. 141 of 2021
Ramkaran Karn = .coeeeeees Applicant
Vs.
State of U.P. & others = .......... Respondents
To,

The Hon’ble Chairperson,
Along with other Hon’ble Members,
Of the Hon'ble Tribunal

On behalf of the respondents — State of U.P. & others, the
following compliance report of the order 08.03.2022, is being filed:-

1. That in the 8th year of Republic of India for development of
minerals and regulation of mines, the Parliament enacted the
Mines and Minerals (Development & Regulation) Act, 1957
(hereinafter called as the said Act, 1957), which came into
force with effect from 30.06.1958.

2 That under the provisions of Section 3, clause (e) of the said
Act, 1957, the minor minerals have been defined as building
stone, gravel, ordinary clay, ordinary sand (other than the
sand used for the prescribed purposes) any other mineral,
which the Central Government may, by notification in the

official gazette, declare it to be minor mineral.

3 under the provisions section 15 of the said Act, 1957, the
State Governments are authorized to frame the Rules for
regulating the grant of quarry leases, mining leases or any

other mineral concession in respect of minor minerals, and for



the purposes connected therewith, by notification in the

official gazette.

That in exercise of the powers conferred under section 15, of
the said Act, 1957, the State Government framed the Uttar
Pradesh Minor Mineral (Concessions) Rules, 1963
(hereinafter referred as the said Rules, 1963), which was
subsequently superseded by Notification No.1157/86-2021-
(03) (Sa)/2021, dated 29.10.2021 and published in the Uttar
Pradesh Minor Minerals (Concession) Rules,
2021 (hereinafter referred as the said Rules,2021).

That under the provisions of the said Rules, 1963, there are two
types of concessions — firstly the mining lease, secondly the
mining permit. The mining leases can be granted in two ways —
firstly, by declaring the availability of the area and thereafter
determining the preference in favour of most suitable applicant;
and secondly by holding the auction by e-tender-cum-e-auction
process, and accept such offers, which are highest and
satisfactory, for available quantity on such area. The mining
permits are granted under the provisions of Chapter VI, by way
of e-tender for a period up to six months, realizing the amount
of royalty in advance on the term & condition that after removal
of the permitted quantity or on the expiry of the period,
whichever is earlier, the mining permit will lapse automatically,
and in any case, the permit holder is not entitled to make any

request for the refund of the deposit in any case.

That the Government of India, Ministry of Environment, vide
Notification No.S.0. 1533 (E), dated 14.09.2006, making
environmental clearance compulsory for the mining of minerals

on those areas, whose extent was S Hectares or more.

That in the case of Deepak Kumar Vs. State of Haryana & others
(2012) 4 SCC 629, vide order dated 27.02.2012, the Hon’ble
Supreme Court was pleased to direct the Central Government
for taking steps to bring into force the Minor Minerals

Conservation & Development Rules, 2010 at the earliest. The



Hon’ble Supreme Court further directed that theState
Governments, Union Territories should also take immediate
steps to frame necessary Rules under Section 15 of the said Act,
1957, taking into consideration the recommendation of MoEF
and its report of March 2010 and model guidelines framed by
the Ministry of Mines, Government of India. The Hon’ble
Supreme Court was also pleased to order that in the meantime,
the leases of the minor minerals, including their renewal, for an
area of less than 5 Hectares, be granted by the States/ Union

Territories, only after getting environmental clearance from

MoEF.

That this Hon’ble Tribunal, in the above-mentioned original
applications, vide order dated 08.03.2022, was pleased to pass

the following directions:-

“(4) That vide order dated 02.07.2021, on consideration
of the matter, the Tribunal directed the Additional Chief
Secretary Mining U.P., to furnish a report about the
compliance status, including the status of DSR and
replenishment status for Banda district and also in stream
mining in sub-merged water and monitoring mechanism.
In view of above, no response has been filed, even though
more than six months have expired, and the matter has
been deferred several times awaiting response. Let the
Additional Chief Secretary Mining, U.P., U.P. remain
present in person by Video Conferencing with compliance
status and explanation, while coercive measures be not
taken for failure to comply with the order of this Hon’ble
Tribunal. We also direct the District Magistrate, Banda
and State PCB to furnish factual report on the subject
before the next date by e-mail at judicial ngtaGov.in,
preferably in the form of searchable PDF/OCR support
PDF, not in form of image PDF.

5.  In case nothing adverse is found by the above

authorities against the project proponent, M/s Durga



Trading Company and Ashok Kumar, they may be out to
notice of these proceedings for their response, if any,

before this Tribunal.

List for further consideration on 08.04.2022.”

The answering Respondent being a public Servant
cannot dream to violate the direction of any court of

law including Hon'ble NGT.

That the answering Respondent tenders her
unconditional Apology for the inconvenience caused
to this Hon'ble NGT in issuing notice in the present

case.

That in Uttar Pradesh, the mining leases of minor minerals,
1.e., of sand and morrum are being granted for a period of 5
years, by e-tender-cum-e-auction process in favour of those
bidders, who offer highest and satisfactory bid per cubic metre
of mineral. Before advertising the area, the replenishment
studies are doneand thereafter, the annual estimated quantity
for particular area is decided, and in the advertisement it is
specifically mentioned that the bidder must satisfy himself
regarding the availability of the minor mineral on the area and
the approach road for transportation of such mineral.

10. That in district Banda after proper study of
replenishment of Sand/Morrum on the areas the ‘District
Survey Report’ (herein after referred as DSR) was prepared and
it was Approved by DEIAA. In the letter of DEIAA dated
17.08.2018 area of khand no. 1 Village-Kanwara District
Banda is placed at serial no. 7 and in letter of DEIAA dated
13.08.2019 area of khand no. 4 Village-Banda Khadar, District
Banda is placed at serial no. 4. The quantity of the minerals in
these two areas has been assessed by DEAC Committee and
on the basis of that committee's report it has been approved by

DEIAA. It is been annexed herewith as Annexure No.l1 and 2.

For Environmental impact assessment (E.I.LA.) study

ministry of environment and forest and climate change



(MoEF&CC) has propounded Sustainable sand mining
management guidelines 0016 and enforcement and monitoring
guidelines for sand mining 2020. In compliance of this
Guidelines Government of Uttar Pradesh has issued a
Government order no 790(1)/86-2020 dated 01.06.2020. As
per this Government order, Government of Uttar Pradesh has
constituted a team of officials of Department of Geology and
Mining, Revenue Department, Forest Department and
Irrigation Department, who give recommendation for any new
area to be included or any change in D.S.R.(District survey
report). Till November 2021 a total of 296 newly areas has
been added in District survey report (D.S.R.) in different
districts of Uttar Pradesh.

11. In Compliance of Hon'ble NGT order dated 02.07.2021 OA no.
140/2021 Raj Kumar Versus State of UP and OA no.
141/2021 Ram Karan karn Versus State of UP, D.M Banda
has authorized CMPDI (Central mine planning and Design
Institute limited), a public sector enterprise of Government of
India to do the replenishment study of rivers of banda district
on dated 28.10.2021 C.M.P.D.1 has started the replenishment
study of rivers of Banda District. A letter was issued by the
Director, Directorate of Geology and Mining U.P. dated
21.03.2022 to CMPDI regarding the timeline for completion of
Replenishment study of Rivers of Banda District. CMPDI in its
letter dated 06.04.2022 has mentioned that for determination
of sand replenishment, pre-monsoon and post-monsoon
survey of the river is required. In view of that CMPDI has

assured to complete the replenishment study by 31.12.2022.

The copy of the consent letter of C.M.P.D.I dated
19.10.2021 and their assurance letter dated 06.04.2022 being

annexed herewith as Annexure No.3 and 4, to this compliance

report.

12. That if the bid found to be highest and satisfactory per cubic
metre then a letter of intent is issued in favour of such bidder and

thereafter, the applicant should obtain approval on its mining plan



and environmental clearance from the cofnpetent authority; and

thereafter the mining lease is executed in his favour.

13.

That in the lease deed, the following terms are specifically

mentioned:-

(i)

(i)

(i)

14.

1.5,

The mining operations are to be carried only up to

the depth of 3 metres, or up to the water level,
whichever is less which is mentioned in Rule No.
42(h)(1) of Uttar Pradesh Minor Mineral Concession
Rule 2021; _

The safety zone should be worked out;

The mining operations will be done in accordance with
the scheme mentioned in the Mining Plan;

The lessee will be bound to obey the terms and conditions
of the environmental clearance;

The mining will be done after sun-rise till sun-set;

In the monsoon season, no mining will be done;

Heavy machinery and Suction Machines will not be used
for excavation of the mineral;

No temporary bridge or hinderance will be created in the

flow of river water during the lease period;

That the Central Government framed Sustainable Sand
Mining Management Guidelines 2016 with object of

managing un-controlled sand mining in India.

That the Ministry of Environment, Forests & Climate
Change, Government of India also framed Enforcement

and monitoring Guidelines for Sand Mining in January
2020.

That at this time, total 17 mining leases are in operation

in Banda district and they have proper environmental clearances,

as well as the consent under the provisions of “Water (Prevention
& Control of Pollution) Act, 1974 and Air (Prevention & Control of
Pollution) Act, 1981.”



17. That in compliance of the order dated 26.02.2021, passed
by this Hon’ble Tribunal in O.A. No.360 of 2015 (National
Green Tribunal Bar AssociationVs.Veerendra Singh (State of
Gujarat & others), 5 members Committee has been constituted
by the District Officer, Banda, vide office order No.2892/Khanij-
30 Banda, dated 14.12.2021. In the said Monitoring Committee,

the members as under:-

1. Divisional Forest Officer, Banda

-  Chairman

2. Mines Officer /Mines Inspector/

Surveyor, Mines Department, Banda Member
3. Executive Engineer, Irrigation &

Water Resources department, Banda- Member
4. Concerned Tehsildar - Member
5. Regional Officer, Pollution Control

Board, Banda - Member Secretary.

A copy of the said office order dated 14. 12.2021 issued by

the District Officer, Banda, is being annexed herewith as

Annexure No.5, to this compliance report.

18. That the said Monitoring Committee is regularly watching
the mining activities of 17 areas and if any lessee is found to
violate the above mentioned terms and conditions, then after
issuing the notice, necessary proceedings are initiated against
him. Committee's report being annexed herewith as Annexure
No.6 In this report the two areas namely khand no. 1 Village
kanwara, District Banda and khand no. 4 Village Benda Khadar,
District Banda has not been mentioned as mining activities in
both these area was not in operation. Mining at Khand no. 1
Village kanwara, District Banda was not in operation due to
preparation of approach road. Mining at khand no. 4 Village
Benda Khadar, District Banda was not in operation due to stay

Order by Hon'ble NGT.

19. That in the Directorate, Lucknow, as well as in the
districts, Surveillance Systems have also been installed for

prevention of over-loading of minerals, as well as for the vehicles



running without transit passes, action has been taken and

Government dues has been recovered.

20. That this Hon'ble Tribunal has also directed for
submission of the status report of the following sand, morrum

areas which are as follows:-

SNo.lA r e a S tatu s

(a) Khand No.1 mining activities are not
being done by the lessee
due to preparation of
approach road.

Village Kanwara,Banda
M/s Durga Trading Co.

(b) Khand No.4 matter is pending before
Village Banda Khadar, the Hon’ble Supreme
District Banda court in Civil Appeal

No(s).7877/2021; M/S
Sai int Udyog vs. Ravi
Kumar & Ors. Copy of
order dated 05.01.2022
is enclosed. Further Civil
Appeal No(s) 1542/2022
State of UP. & Ors. Vs.
Ravi Kumar & Ors. is
also pending wherein
order dated 11.03.2022
has been passed. Copy of
order dated 11.03.2022
is enclosed.

Ashish Kumar Gautam, S/o
Shri Suresh Kumar Gautam

21. That the status report could not be filed within time, as
directed by this Hon’ble Tribunal due to deployment of the
officers on Uttar Pradesh Assembly election duty; and I also beg

(Dr. %}s’ﬂan Jacob)
ecretary,

Geology and Mining UP.

pardon for such delay.
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Letter No. CMPDI/Env/2021 e . ‘J Dated October 19, 2021

"do
Mr Anil }\Lzmar Sharma
Additional Director _ { { | :
. Directorate of Mines and geology .. . : I | A ;o
i ‘K_ham} Bhawan 27/8, Raja Ram Mohan Ral Marg, ' 3
:Q_Lucknow~226{301 (U.P)

¢ Subject Meetm“ with Officials from DM(; Iucknow and DMG Banda for undertakmg Sand
Repiemshment Study in Banda Dlsmct i ‘

o 'Dear Slr j‘: |

_ Thxs has reference to letter no. 2063 dated 11Ih October 20’71 fmm District Magistrate,
o ."Ban,da addressed to GM (Business Developmen‘i) CMPDI with copy to you aimongst others, for *
e :undertalung sand. replenishment study in Banda District, /in compliance of Judgement passed by

5 Hon’ble NGT on 2/07/2021 related to OA No. 140 and 141 of2021

. CMPDE Team will reach Lucknow on 27/ 10/2021 aﬁemoon and wﬂl have meeting with
DMG oﬁiclais on 27/10/2021. On 28/ 101’2021 the CMPDI team will start f(;)r Banda for field

‘. ms;;ecnon and discussion with DMG and other ofﬁmals The team will return to Lucknow on
9’10/2021 " :

i

s whE It is requested to kindly arrange for accommodanon for threc persons in Luclmow and
i Banda A Vehlcle may kindly be provzded for travel to Banda and back to Lucknow

Thankmo you,

Yours f?'/’fngully,

e dr o 1 /J/ﬁ?f@ e
L - (Abhijif Sinha) = |

General Manager (Env)

TIF FFEY/Phone No.:  0651-2230055
o0 TWE/Fax No. 1 0651-2230055
E.HT/E-maili gmenv.tmpdi@coalindia.in
9 WIEE/ Website: www.cmpdi.co.in




W TR/ Phone No. : 0651-2230055
Yo T/ raxvo. : 0651.223005
e e S W Website: www.cmpdi.co.in
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